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The Reverend Father in GOD Werzort) 
Lord Biſhop of Kit D , and. Dean of the 
Cathedral Church of the Holy Trinity, 

Dublin, Qui tam pro Domino Rege, quam | 


pro ſeipſo {equitur - -  <- = 


Plaintiff 


The moſt Reverend Father in GOD, William) © . . 
Lord Archbiſhop of DusL1N — - (Defendant 


In a Weir of Error of a Judgment in the Court of King's 
Bench in England, in Afﬀirmance of a Judgment in the 
Curt of King's- Bench in Ireland, in Affirmance of a 
Judgment in the Court of Cominon-Pleas there, in a 
oo RL LEES 8 


be Plaintiff in Error, CASE. 


HE Plaintiff in Prohibition declares, That all Deans and 
Chapters founded of the Bounty of the Queen, or any of 
her Predeceſſors, Kings or Queens of Ireland, ought to be 
5 governed according to the Rules expreſſed in the Char- 
Ne ters whereby they are founded, and not ſubject to the 
Viſitation of any Archbiſhop-or Biſhop ; And whereas the Convent, 
Monaſtery or- Priory of the Church, and near the Church of che 
Holy Trinity Dallin, was en antient Convent, Monaſtery ar Priory, 
founded of the Royal Bounty; And whereas alſo the Church of the 
Holy Trinity Dublin was erected and endowed by the Bounty of divers 
Kings and Queens of Ireland Her Majeſty's Predeceſſors: 
And whereas King Hemy the VIII. being ſeized in Pee in Right of 
his Crown of the {aid Priory,” and all the Lands thereto belonging, 
by Letters Patent dated May 1 oth Anno 33 of his Reign; did tra nſpoſe 
and change the ſaid Priory into a Dean and Chapter, and made the 
Prior Dean, one of the Monks Precentor, another Chancellor, another 
Treaſurer, and Six others V icars-Choral; and incorporated them by 

the Name of The Dean and Chapter of the Cathedral Church of the Holy 
Trinity Dublin, with Power to purchaſe and ſue; and gave them a 
Common Seal and Power to make By-Laws; to allot what Poſſeſſions 
each was to have, and to elect Vicars on Vacancies, and put them in 
Poſſeſſion; Reſerving to the King, c. the Nomination, Donation, and 
Inſtallation of the Dean, Precentor, Chancellor and Treaſurer, and their 
Succeſſors; and granted them all Manors; Lands, Ge. Advowſons, 
Churches, Rectories, c. and other Hereditaments, as well Spiritual 
as Temporal, which belonged to the ſaid late Prior, in Right of the 
Cathedral Church aforeſaid.  - 15 111 Ser) 
The Declaration farther ſets: forth, That be Philip and Queen 
Mary by their Letters Patent dated in the iſt and 2d Years of their 


Reign (reciting, That King Edward VI. by bis Letters Patent, had 
augmented their Number with Six Presbyrets and Two Choriſters 
during his Pleaſure, with a Penſion to each for their Subſiſtance) made 
the Six Presbyters and the Two Choriſters, wih their Stipends, perpetual, 
and granted, that the Dean and Chapter ſhould have the Nomination 
of them, and of all other inferior Miniſters in the faid Church t. 


And 


* 


And further ſets forth, That whereas King James the Iſt. by Letters 
Patents, which the Plaintiff produces in Court, dated 12th of June in the 
2d Year of his Reign, changed the fix Vicars Choral, into Three Preben- 
dary Canons, and the Six Presbyters into Six Vicars Choral, and conſtituted 
certain Perſons then by Name, to be Dean, Chaunter, Chancellor and 
Treaſurer, and Three Prebendaries, viz. of St. Michael in Dublin, St. Michael 
Juxta Dublin, and St. Jobs in Dublin. 4 

And then made them all a Corporation, by the ſame Name they had be» 
fore, and granted them ane w all the Poſſeſſions which the Prior had, as fully 
and amply as they were in the Hands of any of the ſaid Kings and Queens, 
by any Title whatſoever, and granted. the ſaid Dean and Chapter, Power 
from Time to Time, to make By-Laws for the good Government of the 
faid Church, and to alter and change the ſame, and to make others in 
their fea ai. dt 6 V N 

And the Declaration further ſays, That by Virtue thereof the ſaid Dean 
and Chapter have hitherto continued a Corporation, and exerciſed the 
Authorities granted them, without the intermedling of any Archbiſhop of 
Dublin for the Time being. | Wn, 

And that the ſaid Deanary being become Vacant, by the Tranſlation of 
Wiliam late Lord Biſhop of Kildare, and Dean of the ſaid Cathedral 


Church of the Holy Trinity, Dublin, to the See of Meath (which Deanary 


ſaid Deans of the ſaid Cathedral Church; and their Succeſſors. 


The Archbiſhof's 
Plea, 


the ſaid late Lord Biſhop of Aildare held in Commendam with the ſaid 
Biſhoprick of Aildare) Her late Majeſty Queen Aune, by her Letters Patent 
dated the Second of September, in the Fourth Year of her Reign, by the 
Plaintiff produced in Court, did Conſtitute and Ordain the Plaintiff Dean 
of the ſaid Cathedral Church, and put him into the actual Poſſeſſion of the 
ſaid Deanary; and that, by Virtue of the ſaid Letters Patent, he hath ever 
ſince enjoyed all the Rights and Privileges by Letters Patent granted to the 
Then ſuggeſts. That the Cognizance of Royal Grange by Letters Patent, 
as to their Strength and Vigour, belong to the Queen and her Court, and 
not to the Spiritual Court; The Defendant, nevertheleſs, hath ſued the 
Plaintiff in the Spiritual Court, as Dean of the ſaid Cathedral Church of 
the Holy Trinity, Dublin, under Pretence of Contempt for not appearing ; 
and citing the Chapter, and other Members of the ſaid Church, to appear 
at the Defendant the Archbiſhop's Ordinary Viſitation; and that, notwith- 
ſtanding the Prohibition, he proceeded againſt him in the Spiritual Court, 
to his Damage, Cc. And therefore, as well for the Queen, as for himſelf, 
brought this Suit, G0ꝙG80. 5 mie e re eee 8 

The Defendant prays Oyer of the ſa id ſeveral Letters Patent, which being 
read to him, in bæc verba, he denies his Proſecuting in the Spiritual Court 
after the Prohibition delivered; and upon that, Iſſue is joined; But for ob- 
taining a Conſultation for Plea, ſays, That the Archbiſhoprick of Dublin is 
an Ancient Archbiſhoprick, and that the ſaid Church of the Holy Trinity, 
Dublin, is an Ancient Church, and within the faid Archbiſhoprick, ang, 
Time out of Mind, was the Cathedral Church thereof; and, that the faid 
Priory was an Ancient Priory, and the Prior and Canons thereof, were, 
Time out of Mind, till they were Tranſlated into the ſaid Dean and 
Chapter; and the ſaid Dean and Chapter, afterwards, were the Chapter of 
the Archbiſhop of Dublin; and, that the Defendant, and all his Predeceſſors 
the Archbiſhops of Dablin for the Time being, Time out of Mind, did and 


uſed to Viſit the ſaid Priory till the Time of the Tranſlation; and afterwards, 


er as there was Occaſion, were uſed to Viſit the ſaid Dean and 
einne on inde often s ot ont ro or go, ee 
F he Deſendant further ſaith, That he being then and yet Archbiſhop of 


Dublin, the Eighth of March 1710, at St. Sepulchres within the Diocels of 


Dublin, did Decree to hold an Ordinary Viſitation of the ſaid Dean and 
| ZI Chapter, 


3 


EA 
Chapter, in their Chapter Houſe, ſituate within the ſaid Cathedral Church, 
the uſual Place for ſuch Viſitation, upon the Ninth of April 1711, accord- 
ing to Law, and the Manner and Cuſtom aforeſaid, and the Plaintiff in Error 
being then, and yet, Dean of the ſaid Cathedral Church, was afterwards, 
the fame 16th of March 1710, duly Summon'd and Cited by the 
ſaid Citation in the Plaintiff's Writ and Declaration mentioned. | 
The Defendant then ſays, That on the faid gth'of April 17 ir, between 
the Hours of Ten and Eleven in the Forenoon, the uſual Hour for ſuch 
Viſitation, he went to the Veſt Door of the ſaid Cathedral, the uſual Door 
by which the Archbiſhops of Dublin for the Time being, uſed to go to the 
faid Chapter-Houſe, for making ſuch Viſitation ; and that the ſaid Door 
was ſhut, and no other way open thereunto; and tho the Defendant endea- 
vour d, by all Lawful Ways and Means, to enter into the ſaw Chapter- 
Houſe for making his ſaid Viſitation, he could not get thereinto; wherc- 
upon he held his Ordinary Viſitation of the ſaid Dean and Chapter at the 
ſaid Meſt Door of the ſaid Church; and tho' the Plainriff was duly Sum- 
moned and Cited to appear, and undergo the ſaid Viſitation, yet he, tho 
he was then and there ſolemnly required, did not appear, nor would under- 
the aid Viſitation; and it was ſo far proceeded by the Defendant in his 

laid Viſitation, that he pronounced the Plainriff Contumacious, and Pro- 

rogued his Viſitation of the ſaid Dean and Chapter, to the Cathedral 
Church of St. Patrict, Dublin, where it was further continued, and pro- 
ceeded therein, as by the Plaintiff's Writ and Declaration is ſet ſorth, as 
was lawſul for him to do, without that, that the ſaid Monaſtery or Priory 
was Founded of Royal Bounty, as is ſuppoſed by the faid Writ and De- 
claration. | | | 5 

To this Plea, the Plaintiff, qui tam, &c. Demurs, and ſhews for Cauſe, 
That the Defendant Traverles an immaterial Matter not Traverſable ; and 


for that the ſaid Traverſe is ill taken; and for that the Matter in the ſaid 
Plea : doth ot auſwcr | chi Matter nta inedd in . D 2d ran 5 


and alſo for that the ſeveral Prorogations of the pretended Viſitation and 
Proceedings in the Plea alledged, were Invalid and not Legal; And the 
Plaintiff joins in Demurrer. . 3 
The Matter in Controverſy in this Action upon the Prohibition was 
properly, Whether the King, or the Archbiſhop, has the Right of Viſitation 
of this Dean and Chapter? and to that Purpoſe, Whether this Chapter as 
'freated; modelled, and formed into a Dean and Chapter, by the Charters of 
King "Henry. VIII. King Philip and Queen Mary, and King Fames I. (and 
Wwhick Charters give them the very Lands the Dean and Chapter ſubſiſt on) 
i not ndw to be deemed oh this Record as a Corporate Body of Royal Foun- 
Aation,?. For if Yo, it is buqbly aÞprehended, that the King, and not the 
- Archbiſhop, Is properly Viſitor; and thereſore, that which was the Princi- 
pak Matter in Queſtion, af to the Point of the Viſitatorial Power, was, 
er. Be and Chapter was, or was not, founded of Royal Bounty ? 
ut the Archbiſhop, © avoſd thatz- which was they Queſtion, would by his 
Traverſe intrediice another Queſtion, in no Sort material to the Caſe, vis. 
Whether the Monaſtery or Priory was tounded of Royal Bounty ? Sothar it is 
apprehended;3 the Traverſeſin the lea is manifeſtly ill, and well demurred 
— e | : | 
And if the King is Viſitor of this Chapter, as of Royal Foundation, then 
the Dean was right to refuſe Obedience to the Archbiſhop's uſurped 
Power of Viſitation, in Prejudice to the King's Power, as Viſitor; con- 
ſequently, the Archbiſhop's Proceedings in his Court, to cenſure the Dean 
as contumacious, for ſuch Refuſal of his uſurped Power, was unjuſtly in- 
ſtituted there; and the Courts of Common-Law in Ireland ought to have 
prohibited ſuch Suir, and given Judgment againſt the Archbiſhop, in Fa- 
vour of the King's Power: But however, Judgment was given in the 
Common Pleas in Ireland, for the Deſendant; which * _ 
| affirmec 


: [4] 
affirmed in the Aing s. Bench there, and, upon a Writ of Error brought into 
the Aing t. Bench in England, is alſo affirmed there. | 

—_ Notwithſtanding which, the Plaintiff humbly conceives, and is adviſed, 
That the ſaid ſeveral Judgmentsare erroneous, not only for the ſeveral Cauſes 
of Demurrer and other Matters herein before meationed and {et forth ; bur 
alſo for the Faults, Defects, and other Matters by him particularly alligned 
for Error, and manifeſtly appearing in the ſaid Record and Proceedings, now 
Minen Judgment before your Lordſhips, and divers other apparent Errors 

erein. * | 8 Ag 


Wherefore the Plaintiff humbly bopes, That the ſaid 
Fudements ſhall feng Reverſed, and be be 
 Joips ſhall ſeem meet. n 
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